Arizona Administrative Register
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rulgs are
those which have appeared in Register first as proposed rules and have been through the formal rulemaking pro-
cess including approval by the Governor's Regulatory Review Council. The Secretary of State shall publigh the
notice along with the Preamble and the full text in the next available issue Rédiseer after the final rules have
been submitted for filing and publication.

NOTICE OF FINAL RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 10. RISK MANAGEMENT SERMMGES SECTION

PREAMBLE
1. Sections Affected Rulemaking Action
R2-10-101 Amend
R2-10-102 Amend
R2-10-103 Amend
R2-10-104 Amend
R2-10-105 Amend
R2-10-106 Amend
R2-10-107 Amend
R2-10-108 Amend
R2-10-109 New Section
R2-10-201 Amend
R2-10-202 Amend
R2-10-203 Amend
R2-10-204 Amend
R2-10-205 Amend
R2-10-206 Amend
R2-10-207 Amend
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statutes: A.R.S. 88 41-621(Q), and 41-623(A)
Implementing statutes: A.R.S. 88 41-621 and 41-623
3. Thegeffective date of therules:
April 20, 2000
4. Alist of all previous notices concerning therules:
Notice of Rulemaking Docket Opening: 4 A.A.R. 331, January 30, 1998
Notice of Proposed Rulemaking: 5 A.A.R. 1346, May 14, 1999
5. Thenameand address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: John Kindree
Address: Risk Management
1818 West Adams
Phoenix, Arizona 85007
Telephone: (602) 542-1492
Fax: (602) 542-1473
E-mail: adkindj@ad.state.az.us

6. An explanation of the rule, including the agency’s reasons for initiating the rule:
R2-10-101 defines terms used in Title 2, Chapter 10 of the Arizona Administrative Code. R2-10-102 through R2-10-
108 contain the provisions for coverage of property and liability claims covered by Risk Management under A.R.S. §
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41-621. A new Section, R2-10-109, contains provisions for computation of time periods prescribed or allowed in this

Chapter. R2-10-201 through R2-10-207 contain requirements for risk management and loss prevention programs in

all state agencies, boards, and commissions. As a result of recommendations made in the Five-Year Review Report,

the rules have been amended to improve the clarity, conciseness, and understandability for those who are required to

comply with the rules. Definitions were added and updated, and language was brought into conformity with the style

of GR.R.C. and the Office of the Secretary of State. Amendments further clarify the reporting requirements and time-

frames for filing property and liability claims. The requirements for and explanation of loss prevention programs

have been updated to reflect current practices in the State’s Risk Management Program. Existing incorporations by
reference have been updated to provide the most current published information.

A referenceto any study that the agency proposestorely on in its evaluation or justification for the proposed rule

and where the public may obtain or review the study. all data underlying each study, and analysis of the study and

other supporting material.
Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a palitical subdivision of this state:
Not applicable

Thesummary of the economic, small business, and consumer impact:
The rules do not impact small business or consumers. There are loss prevention program requirements that may
require additional resources from state agencies, but in the interest of improving health and safety, these additional
resources are necessary to carry out the intent of the program. When it is feasible, Risk Management will provide sup-
port to the agencies to minimize the cost of the programs while ensuring the integrity of the effort.

A description of the changes between the proposed rules, including supplemental notices, and final rules (if

applicable).

The following 3 subsections of the proposed rules have been revised in the final rule as marked below.

a. R2-10-101(6): The definition of “Confined Space” has been incorporated by reference to 29 CFR part 1910, Occu-
pational Safety and Health Standards for General Industry.

b. R2-10-105(A)(1) extends the time period for reporting an employment discrimination claim from 1 day to 7 days.

c. R2-10-106(C): The proposed exclusion of animals and insects for research or experimentation has been withdrawn.

d. R2-10-207(12)(g) requires agencies to train employees in van safety in both classroom and behind the wheel expe-
rience. R2-10-207(13) applies to construction sites where state employees are performing work.

A summary of the principal commentsreceived and the agency responseto them:
The Department received written comments from the University of Arizona and Arizona State University. Both insti-
tutions had similar comments on the following: The definition of “Confined Space” was not identical to the OSHA
and ADOSH regulations. The Department changed the definition to incorporate by reference the OSHA regulation.
The Universities questioned the one-day reporting requirement for Employment Discrimination claims as burden-
some to the agency. The Department revised the reporting requirement to seven days. Both Universities do extensive
research with animals and insects, and were concerned about the exclusion of these from the state’s property cover-
age. The Department will include the coverage for animals and insects and it will also be included in the excess prop-
erty coverage purchased by the Department. The exclusion is withdrawn. The Universities were concerned that the
specific requirements of Section R2-10-207 could be burdensome and unnecessary. The Department had previously
added the phrase “as applicable to their agency” in the rule, allowing for any necessary deviation from the specific
components of the Section.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or_class of
rules:
None

13. Incorporation by reference and their location in the rules:

15,

29 CFR 1910.146 (b), Subsection 101(6)
With amendments as of February 1, 1998

Wasthisrule previousy adopted as an emergency rule? If so, please indicate the Reqgister citation:
No

Thefull text of therules asfollows:

TITLE 2. ADMINISTRATION

CHAPTER 10. DEPARTMENT OF ADMINISTRATION
RISK MANAGEMENT SERVGES SECTION
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ARTICLE 1. COVERAGE AND CLAIMS PROCEDURE

R2-10-101. Definitions

R2-10-102. Reporting Procedures

R2-10-103. Liability Claim Procedures

R2-10-104. Self-1nsured Property Claim Procedures

R2-10-105. Employment Discrimination Claim Procedures

R2-10-106. State-Owned Property Coverages Coverage and Limitations
R2-10-107. Liability Ceverages Coverage and Limitations

R2-10-108. Deductibles and Waivers

R2-10-109. Computation of Time

Section

ARTICLE 2. LOSSPREVENTION

R2-10-201. Submission of Building Plans

R2-10-202. Purchase of Specialized Hazard Control Persenal-Property Equipmen

R2-10-203. Reperting-of Hazards Hazard Reporting
R2-10-204. RecommendationsforHazard-Control-RM L 0ss Prevention Consultative Services

R2-10-205. Development and Implementation of Agency Loss Centrel Prevention Programs
R2-10-206. Agency L oss Centrel Prevention Program Management
R2-10-207. Mandatery Agency L oss Centrel Prevention Program Elements

ARTICLE 1. COVERAGE AND CLAIMS PROCEDURE

R2-10-101. Definitions.
The following definitions shalt apply fer-purpeses-of in this Chapter unless the context otherwise requires:

1
2.

3.

S

7.

“Agency” means-each state department, board,—amcommission.

“Agency loss-eentropreventioncommittee” means a panel of individuals established by the head of an agency to
develop and oversee the agency'’s less-copt®lentionprogram.

“Agency loss-eentrgbreventioncoordinator” means an individual chosen by the head of an agency to implement an
theagency’s loss-eentrgreventionprogram and thds -anthe agency’s liaison with Risk Management.

“Attorney General’s office” means-speecificatlye Liability Management Sectiagepartmendf the Attorney Gen-

eral’s office assigned to deferd-Risk-Managementcovdadms.covered by A.R.S. § 41-621

“Client” means an individual in custodial care of a provisike-has-acustedialrelationshipough contract or court

order with a state ageney—wh&&mﬂqeeam—&&edy—aw—%nﬂpk@ﬁdekandwh&&meawqgﬁewnbwugh
-:l—ef—the—4programs listed in A.R.S. § 41 621(B)

“Confined SDace” has the meaning of 29 CFR 1910.146(b) Occupational Safety and Health Standards for General

Industry, The Industrial Commission of Arizona, Division of Occupational Safety and Health, February 1, 1998,
which is incorporated by reference in this rule. This incorporation by reference does not include any later amend-
ments or editions. Copies of the incorporation by reference are available for inspection at the Industrial Commission
of Arizona, 800 West Washington, Phoenix, Arizona and in the Office of the Secretary of State, Public Service
Department, 1700 West Washington, Phoenix, Arizona.

“Contaminant” means a substance that is radioactive, infectious, carcinogenic, toxic, irritant, corrosive, sensitizer or
an agent that damages the lungs, skin, eyes, mucous membranes, and other body organs.

8. “Deductible” means the amount of a loss that the agency will pay before Risk Management is obligated to pay any-

9.

thing.
“Department” means the Department of Administration, an agency of the State of Arizona.

8:10."Emergency” means an immediate-erimminkedalth threat.
9.11"Environment” means navigable waters;any-othaface waters, groundwater, drinking water supply, land surface

or subsurface strata; andambient air, within or bordering on this state.

1612 "Environmental contractor” means a company-o+cerpordtioad by the state to conduct environmental site inves-

tigations andferemediation work.
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4+:13. “Environmental property clalm means a demand for payment resultlnqcfmmmmal or blologlcal damage to
the environmentray ; W A

tat—etenﬂtents—as—atmesphere—heat—hght—and—s(mbnomlcs” means a science of the reIat|onSh|p between human

capability and the work environment, which the Department uses to design a job, task, equipment or tool to conform
comfortably within the limits of human capablllty

4315. “Feasibility study” mean
tion plan_based upon a site |nvest|qamom:lean up ahecontamlnated srte by an envrronmental contractor

1416. “Geophysical survey” means a radar, magnetic, electric, gravity, thermal, or seismic survey.
1517. “Groundwater” means water beneath the ground in sediments or permeable bedrock.

rly treated,
A.R.S. § 49-

; 3 ay occur in
0 , ed-by datio itute of Occupa-
SYSVE pith ishe ientifie-principles.
orrosive,

threat” means ewdence that exposure to a specmc type and concentrat|on of contamlnant is harmful to human health.
This evidence shall be based on at least 1 study conducted by the National Institute of Occupational Safety and Health
or the Environmental Protection Agency in accordance with established scientific principles.

4820. “Incident” means an-eceurrence event involving_aragency-persenngmployee, facilityfaeilities-or equip-
ment-whiechthatresults in an occupational injury or iliness, personal injurloss of or damage to state property or
an-eceutrence-agvent involving the public that exposes the state to a liability loss.

1921. “Loss-eentrolprevention”’means any action or plan intended to reduce the frequeney aegfity of property,
liability, or worker’s compensation losses.

22. “Passenger van” means any motor vehicle designed, modified, or otherwise capable of being configured to carry not
less than 8 passengers and no more than 15 passengers.

2623. “Personal protective equipment” means any clothing, material, dedi@guipment worn to protect a person
from exposure to or contact Wlth any harmful material or force

ate of Ari-
¢ A he State to
@rowder" means an |nd|vrdual or entltv I|censed to prowde services to state
clients as outlined in A.R.S. § 41-621(B), that is not contractually required to indemnify and hold the state harmless.
2225. “Remedial action’or “remediation” means the process of cleaning up a hazardous substamaste site by an
environmental contractor.
2326. “Risk Manager” means the-Risk-Manradaiministratorfor the State Risk Management Program.
2427. “Risk Management” or “RM” means the State Risk Management Program
2528. Selﬁnsuraneelrnean&trrestategexfenamentand—ﬂsrempl e
t8slf-insurance means state Drovrded Ioss protectlon for an
agency or employee funded through RM’s revolving fund.
2629. “Site assessment” means the process of completing and assesgm@vestigation and a feasibility study.
2#30. “Site investigation” means a detailed examination by an environmental contohctararea of a building or
ground suspected of being contaminated witlazardous substanaa/waste by-an-environmental-contractor.

28, “Structural-facilitymeans-buildings;a+roofed-and-walled-structure.
R2-10- 102 Reportlng Procedures

provided

; v Mncv or prowder shall report a

Dropertv Ioss Ilabllltv cIalm or |nC|dent that may dlve rise to a claim under A.R.S. § 41-621 to RM as follows:

1. Liability-claims-oerincidentsinvelving A physical injury-te-an-individual-or-individuals-are-to fepertedwithin 1
ene-weorkingday of the-injury-eitheincidentorally, in writing, or by electronic means.
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2. Liability-elaims-ertheidents-n-which-property Property damage s expected to exceed $10,000 shal-be-reperted
within 1 ere-werking day of the damage; incident-either orally, in writing, or by electronic means.

3. Al-statepreperty Property Ioss-tess&-r—nwmeh—damager-s expected to exceed $10,000-shal-be reperted within 1-ene
working day of the damage; incident-either orally, in writing, or by electronic means.

4. All other claims or incidents shaH-bereperted-in-writing, facsimite-or-electrenic-mait within 10 ten-werking days of

the mcrdent in writing, or by electronrc means.

~An aqencv offlcer agent, or empl ovee of the state receiving a clarm notice,

summons, complaint or other process by any claimant or representative shall immediately forward the claim to RM. This
applies to all claims for injuries or damages whether the reporting party believes there to be a factual basis for the claim,
but excludes contract lawsuits or other matters not covered under A.R.S. 8§ 41-621.
C. EaehAn agency, officer, agent, or employaed-all-efficersragentsand-employees-theshall cooperate-in-aceordance

with-A-R.S-841-621(L)-inallrespectmder A.R.S. § 41-621(Myith RM, -andthe Attorney General's Office and their

representatives and shall provide all information and materialsrequiredforadeguate—investigation—and-resolution of

claimsRM requests to mvesthate and resolve a clalm

ggency shall submit a report of a loss on

Ioss |nvoIV|nq a state owned veh|cle or a state drlver on the “Automob|le Loss Report Informatlon_reqwred
includes: the agency involved, facts of the incident, the vehicles involved, description of injuries to individuals,
names of W|tnesses and the police agency that |nvesthated the incident.

eged neg-
a-motor vehi-
: rning_the

A bss involv-

ing Drlvate property damaqe or injury to a member of the pubhc as a result of alleged neqllqence of a state officer,
agent or employee other than a loss arising out of use of a motor vehicle, on a “General Liability Report”. Information
including the agency and employees involved, facts of the incident, name of the claimant, and description of the
claimant’s injuries, witnesses to the incident, and the name of the police agency that investigated the incident.

3. AlHessesA lossto state property, whether personal property (other than motor vehicles) or real property shall be

repertedon the “Property Loss Report=—TFhisferm-requests-infermdiidormation includeseneerninghe agency

and employees involved, facts of the incident—givirg-rise-te-the dessription of the damaged property—rferma-
tion-econeerninghe party responsible for the loss,-H-angmes of withesses, and the police agency investigating the

loss.

4. AlHessesA lossto employee-owned property covered-pursvannierA.R.S. § 41-621(A)(4),-shal-bereported
the “Property LossfermReport. Information necessary to document the loss and calculate the actual dollar value of
the claim is requiredn addition, the employee shall submit a copy of any written agreement between the employee
and the employing state agency authorizing the use of the employee-owned property on the job, and a copy of the
Personal Property Inventory form (PROPINV) mamtarned bv the emplovmq state afeisclprm-reguests-infor-

R2-10-103. Liability Claim Procedures
A. RM shall investigate all reported liability claims to determine coverageRMdshall notify the appropriate insurance
carrier, if applicableand evaluate the merits of self-insured claiamg] coordinate defense and settlements—pursdant to
underA.R.S. § 41-621.
B. State employees shall direct all contacts concerning any liability claim against the state, its agencies, officers, agents, or
employees by a third party te-eitheM, the Attorney General's office&r anindependent-eentractor®ntractorrepre-
sentlng elther of those offlces

tiohess authorlzed by Iaw an agency, officer, or emDonee
shall obtain prior approval from the Risk Manager, Attorney General’s office before disclosure of oral discussions, written
reports of claims, or lawsuits to anyone other than state-authorized personnel. Prior permission for each discussion or
report is necessary to comply with this subsection.
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R2-10 104. Self- Insured Property Clalm Procedureﬁ

A 3 ed retention

: op ation as to the

e i ear to repai

0 RMesbsd;l not

cover a propertv Ioss covered under the terms of the states seIf—lnsurance program for state agencies if the loss is not

reported to RM as required by R2-10-102(A). or is reported later than 90 days following discovery of the incident. RM

shall cover a property loss only if there is proper documentation as to the cause and dollar amount of the loss. RM shall

only cover those claims with documentation submitted to RM within 1 year of the date of discovery. If a loss to a building

or structure requires more than one year to repair or replace, the Risk Manager may grant an extension of time to docu-

ment the amount of the loss. An agency shall submit a request for an extension in writing to the Risk Manager no later

than 11 months from the date of loss. The request shall contain clear justification for the delay, and a projected date of

completion.

RM shall investigate all reported property claims to determine coverage (and notify the appropriate excess insurance car-

rier if applicable) and coordinate settlements under A.R.S. 8§ 41-621.

C.B-RM or upon request, the agency involved, shall obtain competitive bids for the necessary repair or replacement. Repairs
shall authorlze and approve all repalr or replacement

|o0

revrewed—anel—appreved—by—m shaII review and approve consuItlnq services, When requwed of a arch|tect or engi-

neer who are advising the state on the repair, replacement, or construction of state buildings that have been partially or
totally damaged and that are to be paid for by RM funds.

R2-10-105. Employment Discrimination Claim Procedures

A. Upon receipt of a notice of discriminaticharge-ef-diseriminatigrthe agency or employee shall:

1. Within 7 days, sen8enda copy of the charge-immediatetyRM and the Attorney General’s office;

2. Contact the Attorney General's office-ifthe-agenreyreqiimeany requiredegal assistance during the administra-
tive process; and

3. Provide_toRM, with a completed:opy of theany response—upen—eempletiogrior to filing. RM shall review the
matenallnformatlon contalned in the responmpl assist in resolutlon durlng the adm|n|strat|ve process.

; hiog,aency

shall+mmedratel3prowde a copy of a decrsron or quht to Sue LettbeRM within 7 davs

R2-10-106. Sate-Owned Property Cover age Geverages and Limitations
A. State-owned-properhe Department provides propeltyss coverage-tfor state-owned buildings-shalt loa a replace-

ment-cost basis for items actually replaced or repaired—State-owned-pmgeytyloss coverage-téor state-owned
personal property-shall-be-enisareplacement cost less depreciation—Stateper&erabnaproperty claims less than
$100£hallarenotieecovered

B. y r-
RWI shaII not |ncIude the cost of Iabor in propertv loss reimbursement if state
employee labor cost for repair or replacement is allocated from appropriatedRMnadl-shall determine-ifwork-shall
be—pe#ermed—bwhether tousestate employees or contractors for repa|r Work based upon avallel'-bdﬂvgrbursement
epa A he labor cost
C. —and retaining

walls. Propertv Ioss coverage lncludes all state- owned propertv except roads brlddes tunnels dams dikes, and retaining
walls

R2-10-107. Liability Cover age Geverages and Limitations
A. The foIIowmg coverageeverageand I|m|tat|ons appl)umeppu-rpeses—ofms Chapter

a 0 S- : —while-driving a

d-o OW vehiecle- ope . - - dre that any-
ine MRed i icle i alig-eriv ieense. Cover-
0 whred vehicle use

1. The Department prowdes liability coverage Wlthln the I|m|tat|ons of AR. S 8 41- 621 for an officer, agent, or
employee while driving a state-owned or other vehicle in the course and scope of employment.
a. [Each agency shall ensure that an individual operating a vehicle on state business has a valid driver’s license.
b. Coverage shall be on a primary basis for a state-owned, leased, or rented vehicle and on an excess basis for any
other vehicle.
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c. The state shall not provide coverage for damage or loss of a personal vehicle.
2. All-efficers-agents-or-employees An officer, agent, or empl ovee operates a stateowned veh|cle shaH—beeensudeFeel
within the course and scope of their employment w A —if driv-

To White drivingte and from work;
To Wh#eelr-l-w-ng—te and from Iunch on aworkmg day and

ing:

a.  On Whiledriving-en authorized state business;
b.

c

e

e

3.4: An officer, agent, or employee wit-net-be-eonsidered does not operate a personal vehicle within the course and scope
of employment when driving:-white-driving-a-nen-state-owned vehicle:
To-Whiledrivingte and from work;
b. To Whie-drivingte and from lunch in the area of employment and not on authorized state business. officiaty
adthorized state-business-
c. On Whiedrivingen other than state-authorized business.
B. Velunteers A volunteer acting at the direction of a state officials, and within the course and scope of their state-authorized

activities, is covered eeme within-state-coverage under pursuantto-statute A.R.S. § 41-621.

C. G|a+ms—a|+eg+ng—e|w—ﬂgh%s—welaﬂenﬁ claim alleging a civil rights violation isha#t-becovered through RM, except
there is no coverage for payment of that portion of a settlement or judgment for position status adjustments.

D. H-an-employee'SThe state shall cover an agent, officer, or employee for liability on an excess basis while using the agent,
officer, or employee’personal aircraft-is-used-while-actiwghin the course and scope of employment with the state, air-
eraftliability-coverage-shall-be provided-by-RWder the following guidelines:

1. Coverage shallbe-on-an-excess-basisforan-employee's-personal aircraft.

12. An agent, officer, oemployee shall-bereguired ¢arry a minimum of $1,000,000 in aircraft liability coverage.
theirpersonal-aireraft.

2.3—AARM shall approve an agent, officer, @mployee pilot-shall-be-on+record-and-approved-byIRbr to flying on

state business. To obtain this approval, an agent, officer, or em@eygeyeeshall complete a RNilot applica-

tion requestingiorm that requests thpilot's name, airman’s certificate number, driver’s license number, aircraft

description, rating and flying hours, and-retsubmitit to RM for review-alengvith a certificate of insurance evi-

dencing the required limits of coverage on a personal aireraffoAmaintain RM approval, an agent, officer, or
employee pilot shall submit arpdated pilot application formand certificate of insuranee-shalH-beregumadually.

RM shall send a letter to an agent, officer, or employee approving or rejecting an application to fly a personal aircraft

on state business. The approval letter shall be presented to the appropriate department head and a copy sent to the

agency'’s loss prevention coordinator.

|0

4. An agent, officer, or employee shall maintain a current i@t certification.issued-by-the FAA

5. An agent, officer, oemployee shall meet the pilot warranties-as-indicatdle aircraft insurance policy owned by
the stateand-available-through-RM.

6. An agent, officer, oemployee shall hold all licenses, certificates, endorsements, and other qualifications, including
proficiency checks, and recent experience, required by the FAA, or other federal, state, or local statutes and rules to
act as pilot-in-command or asrequired crew member for the aircraft being flown. The pilot-in-command shall meet
current reqwrements for carrymg passengers

V in-the-goawsseand scope of employ-

ment Wlth the state does not mclud&eeveragelsavaﬂableﬂfepme#euemngﬂses

a. Personal use of aircraft;

b. Aireraft An aircraftfor hire, reward, or commercial use;

c. Agricultural operations;

d. BxernalCarrying externaloads; or

e. -AerialPerforming aeriahcrobatics.
8. Fheseating-capacitpn agent, officer, or employee shall carry no more passengessaircraft-istimitedas-out-
finedthan the number defingd the aircraft insurance policy purchased by RM.

9. Ne-coverageisprovided-fdhe Department shall not coveamage or loss of the agent, officereorployee-owned
aircraft.

iness. The
loss control
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11.22:All aircraft used for state business by

m—al+ge+del+n@+t—5ted—abe¥e—sha“—appl—y—The qwdel inesin thls Sectlon aDDIv to a non- state emDI oyee Dllot fIV| ng

on behalf of an agent, officer, or employee on authorized state business.

a o te shall comply
with meet all statutes and rules of the FAA and other federal state, and Iocal jurlsdlctlonsfor flight.

R2-10-108. Deductiblesand Waivers
A. Liability judgments and claim settlements.
1

Each-ageney-shal-be-eharged The Department shall charge each agency a deductible of $10,000 on each court judg-
ment of $150,000 or more and on each claim approved for settlement by the joint legislative budget committee under
JLBC rule 14, State Liability Claims (April 25, 1997), which isincorporated by reference and on file with the Depart-
ment and the Office of the Secretary of State. This incorporation by reference contains no future editions or amend-
ments.

RM shall waive the deductible under-thefoHowing-conditions-if the agency provides aresponse to RM containing a
plan of action to be taken to eliminate or I|m|t similar future risk of I|ab|I|tv to the state, and:

ab. Theplan of action is submitted as supportive detail to the agency'’s official JLBC rule 14 response, or is provided
to RM within 60 days of the judgment or settlement date; and
b.e. RM approves the plan of acti@s reasonable and effective; and
c.&: The agency implements tipan-is-implemented-by-the-ageneithin 30 days of RM approval, and the agency
provides brief monthly status reports on the-essessential elements the plan’'s implementation.
If the agency fails te—respend asmply with all the conditionsutlined in subsection (A)(2), RM shall charge a
deductible of $10,000 on the subject judgment or claim as well as each subsequent claim resulting from that cause or
exposure untital-conditions-of-the-waiver-have-been thetagency fully complies with subsection (A)(2).

B. Worker’s compensation claims.

1.

Beginning January 1, 1999 RM shall chaegeh agency-shalt-be-chargedeductible on each workers’ compensa-
tion claim ﬂet—Fepertetﬂhe agency fails to report to RMithin 10 days—ef—the}eeu#enee—bang—tepeﬁed—bythe

aftersan employee notifies the employee’s supervisor, or
other agency representative of an injurye deductible amount of the claim shall be equal to 20% of the total claim,
not to exceed $10,000.

RM shall waive the deductible on all of the agency’s workers’ compensation claims reported after the 10-day period,

except those identified in subsection (C), if the agency meets the following criteria:

a. In calendar year 1998, the agency reports 50% of all occurrences of industrial injury or illness withid&® days
heursof being reported by-then employee to-theithe employee’'supervisor, or other ageney—representatives
representativeFhe To make thisomputationferthe-eriteriBRM shall usewill-be-ena rolling 12-month average
and_applythe deductible-wilHbe-applicabte claims filed during the individual months of 1999.

b. In calendar year 1999, the agency reports 66% of all occurrences of industrial injury or illness withid& days
heursof being reported by-then employee to-theithe employee’'supervisor, or other ageney-representatives
representativelo make thisFhe computationferthe-eriteriBM shall usewilHbe-enra rolling 12-month average,
and_applythe deductible-wilHbe-applicabte claims filed during the individual months of 2000.

c. Incalendar year 2000, and all years forward, the agency reports 75% of all occurrences of industrial injury or ill-
ness within_2 dayd8-heursof being reported by-then employee to-theithe employee'supervisor, or other
agency-representativespresentativelo make thisthe computation-ferthe-eriteria-will-be-d®M shall usewilt
be-ena rolling 12-month average, and apfie deductible-will-be-applicabte claims filed during the individ-
ual months of 2001 and all years forward.

C. Loss prevention opportunities.

1.

Each-ageney-shall-be-charge shall charge each agenaydeductible of not more than $10,000 on each claim

resulting from the exposure thatis-identified-and-agreed-upen-by-the-ageney-and-RM Rivhaud the agency

identify and agree hathe most significant opportunity for reduction through loss prevention actions (significant

exposure). Each year the agency and RM shall identify and agree upon the significant exposure to be selected under

this plan.

RM shall waive all deductibles againstthaagency, except those stated in subsections (A) and (B) under the follow-

ing conditions:

a. The agency prepares a plan approved by its agency head to address the significant exposure with specific loss
prevention actions-and

b. SubmitsThe agency submitke plan for RM for review by October 31 for the current fiscal year; and

c. RM approves the plan as reasonable and effective; and

d. The agency implements the plan; and
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e. Submits The agency submits a brief report to RM on a quarterly basis aste-the-esseree-ef describing the progress
on the implementation of the plan.
3. If theagency failsto meet all of the conditions in ef subsection (C)(2), RM shall charge a deductible of not more than
$10,000 shal-be-charged on each claim resulting from the significant exposure until the agency meets al conditions
of- the-waiver-have beenmet: in subsection (C)(2).
4. RM may exempt an agency from the requirements of subsection (C).

D. If disputes-arise-a dispute arises between RM and the agency pertaining to this seetienr—ene Section, 1 or more meetings
wiH shall be held at progressively upward, incremental Department of Administration management levels until the agency
and RM reach a solution. is+eached:

E. RM may shaH—have%henght—t&warve any deductible to any agency for Just cause. Just cause exists when the application
of adeductibleis not warranted due to the circumstances of the claim, or it is etherwise in the best-rterests-interest of the
State.

R2-10-109. Computation of Time
In computing any period of time prescribed or allowed in this Chapter, the day from which the designated period beginsto run

shall not be included. The last day of the period shall be included unlessit is a Saturday, Sunday or legal state holiday. When
the period of timeislessthan 7 days, intermediate Saturdays, Sundays, and legal state holidays shall be excluded in the com-

putation.

ARTICLE 2. LOSSPREVENTION

R2-10-201. Submission of Building Plans

AH—ageneresneHny—RM—ef—any—newLprtanned If an agency anticipates the cost to construct, alter, or repair buHding-construe-
a state-owned or leased buildings in-which the eest-is-anticipated to exceed $25,000, the agency

shall submit bUI Iding plansto RM prior to the a pre-planning conference with an the architect to allow RM to offer recommen-

dations for Hmproved |0ss eentrel prevention measures.
R2 10- 202 Purchase of Specralrzed Hazard Control Peesenal—Pr—eper—t—y ngpmen

A. An agency shall notify the RM Loss Prevention Manager prior to starting the procurement process for any specialized
safety or security equipment or system exceeding $10,000. RM shall assist each agency to determine whether the equip-
ment or system will adequately perform its specialized function and isin compliance with applicable codes.

RM shall submit any comments or recommendations regarding specialized safety or security equipment or system to the
agency within 10 days from the date RM receives notification of a planned procurement.

R2-10-203. Hazard Reporting ef-Hazards

Any agency, officer, agent, or employee thereof shall advise their a supervisor, |0ss eentrel_ prevention coordinator, or [oss een-
trel prevention committee ehairman chairperson of any suspected or potential hazards that may warrant require inspection, and
investigation, tedetermmeﬁ—&hazardexrs&&or requires action to correct. A supervisor shall report an identified hazards that
cannot be corrected by-resp d to the agency head. RM-shall-benetified The agency
head shall notify RM of any hazards hazard that Cannot be corrected by the agency, or theserequiring that require further eval-
uation and assessment before corrective action can be taken.

R2-10-204. RM L oss Prevention Consultative Services ReeemmendationsferHazard-Control

A. The Risk Manager shall schedule and-conduct-evaluations-and-assessments-ef ,evaluate, and assess each state agency’s
loss-eentrolpreventionprogram and facilities te-assist-in-identifyimentify program deficiencies or hazardous condi-
tions that might lead to loskessesFollowing an evaluation or assessment, RM shall submit a written report to the agency
head-erandloss-eentrobreventioncoordinator, withgivirg-findings-and-previdingecommendations to eliminate or con-
trol phyS|caI hazards er-m)rrect unsafe practlces and procedures#he—reeemmendaﬂens—s%ﬁl—be—rewewed—by—the agency

, ion taken.
B. AgeneresAn agencyshall respond in Wr|t|ng to RM recommendatmns detalllnq the agency’s correctlve actiovithlan
60 days-whether-ornotcorrective-action-hasbeen-completed-by-the-agéiecggency shall review the recommenda-
tions to determine cost feasibility and integration into agency plans. The agency shall notify RM of the corrective action it
intends to takeAgeneies-willAn agency shalteport in writing every 30 days-thereaftmtil corrective-action-hasbeen
takenthe agency completes corrective actmrmmﬂ Risk Management determlnha&deterwneme aqencv has taken
all reasonable correctrve acti - azard assessme

|o0

C. Subsection (B) does not aDDlV to an RM recommendat|0n in response to an agency request for a hazard assessment.
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R2-10-205. Development and I mplementation of Agency L oss Prevention Sertrel Programs

A. Eaeh An agency head shall develop and implement an agency loss prevention eentrel program that shal-ategrate inte-
grates loss eentrol prevention and safety policy into all agency activities. The agency shall incorporate into the loss een-
trel_prevention program shal-Heerperate-the requirements of this Section,-rule—and-therequirements-of applicable state

and federal standards, —Fhe-ageneysloss-control-program-shall-encompass-nostatly worker and property protection
measuresand but-shal-alse-includprograms, practices, and procedures to protect the state from third party liability

claims.

B. An agency head, in coordination with RM, shall develop and implement policies, practices, and procedures to reduce the

frequency and severity of a future incident if:
1. The agency has or may have a loss; and
2. Federal or state rules, or National Consensus Standards have not been developed, or do not apply to protect the state
from such losses.
C. RM shall publish criteria and program information as guidanee-te-agenc@gencyo use in-theiits loss-centrol-pro-

gramsprevention programand shall-previde-interpretation—and-explanationntdrpret and explaistate, federal and
National Consensus Standards-when+required

R2-10-206. Agency L ossPrevention Gentrel Program Management

A. EachAn agency shall-prepare-argbue-in-writirga policy letter to all agency employemgressing the-ageneiagency

commitment to-pregrams-and-practiceptevent or control losses. The letter shall solicit the suppert-tof atjency
personnel-ofo the goals and objectives of loss-cenpi@vention.and The agencwhall include the lettdse-ineludedn

the agency loss-eentrpteventionprogram documentand-magdich shall beavailable for review by all agency person-

bpoi y 0 oordinate the

ex—offici 0 y'sHess control

eemnmﬂeeAn aqencv head shaII aDDomt a quaI|f|ed manaqement Ievel or Drofessmnal emplovee as Ioss prevention coor-
dinator. The loss prevention coordinator shall conduct and coordinate the agency’s loss prevention program. The loss pre-
vention coordinator shall be an ex-officio member of the agency’s loss prevention committee and report to the agency
head on matters pertaining to administration of the loss prevention program and safety within the agency. The loss preven-
tion coordinator interprets and applies policies and procedures, chairs and coordinates the agency safety committee,
reviews agency loss claims, and makes recommendations to prevent future losses. The loss prevention coordinator shall
provide technical information to employees and agency management concerning Arizona Department of Safety and
Health (ADOSH) and Arizona Department of Environmental Quality (ADEQ) requirements as well as RM policies, pro-
cedures, and the rules in this Chapter.

C. Each agency shall establish an agencyless-egmeekntiorcommittee to develop, implement, and monitor the agency’s

loss-eentropreventiorprogram —PereHHel—appem{ed—te—me—eemnm&ee—shﬁlhbemencv shall appoint to the committee

management level personnel representing each major division within the agenrey—Agenagencywith multi-level
organizational structureshall ensure that committee membership is representative of the functional and geographical
dIVISIOI‘]S of the agency.

operty pro-
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event losses t

employees;
to prevent

Each agency Ioss Dreventlon committee shall develop |mplement and monltor the following loss prevention Drogram ele-

ments of an occupational health and safety program (as applicable to their agency):

1. The agency loss prevention policy statement;

2. New employee and continuous in-service training programs that include:

a. Safety and loss prevention education regarding property protection, liability exposure, and workplace safety;
b. Adgency-specific safety training regarding emergency plans, actions, and first-aid; and
c. Job-specific safety training to employees performing tasks where:

i. Frequent or severe accidents have occurred; or

ii. There is a potential for frequent or severe accidents.

3. Documentation and recordkeeping of employee training;

4. An emergency plan for each agency location that establishes procedures to follow in the event of serious injury, fire,
or other emergency that can be reasonably foreseen at the specific agency location. The emergency plan shall:

a. Designate an employee responsible for formulating, implementing, testing, and maintaining the emergency plan;

b. Contain procedures for notification of emergency response personnel and safe evacuation of personnel from the
location, including an evacuation diagram that shall be visibly posted throughout each location;

c. Contain procedures for obtaining first-aid, medical treatment, and emergency transportation in the event of seri-
ous injury; and

d. Require that the plan be periodically tested and evaluated and identified deficiencies corrected;

5. Procedures for scheduled safety inspections of buildings, grounds, equipment, and machinery. An agency shall docu-
ment the results of each inspection and forward notice of any deficiencies to the loss prevention coordinator for cor-
rective action. The agency loss prevention committee or coordinator shall follow-up on inspection recommendations
to ensure action is taken to remedy a noted deficiency. The agency loss prevention committee or coordinator shall
bring an uncorrected deficiency to the attention of the agency head;

6. Procedures for accident and incident investigations:

a. An agency shall develop procedures for reporting an accident or incident involving personnel, property, automo-
bile, liability, industrial injury, environmental damage, and a mishap or near miss to the agency’s loss prevention

coordinator or loss prevention committee. The loss prevention coordinator and loss prevention committee shall

review the accident and incident reports and identify the corrective action necessary to prevent recurrence;

Procedures for reporting. investigating, and recording maintenance of a work-related accident or incident shall

include:

i. Timely and accurate reporting of each work-related accident or incident;

i. Investigation of each accident or incident to gather pertinent information, determine cause, and recommend

a solution to prevent recurrence of a similar accident or incident;

Compiling, analyzing, and evaluating all data derived from the investigation to determine the frequency,

severity, and location of an accident or incident and communicating the information to appropriate agency

personnel; and

=
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iv. Maintaining records of employee injury under A.A.C. R20-5-631 through R20-5-636;
7. A maintenance program for state-owned vehicles, equipment, and grounds under the control of that agency that

includes:

a A preventive maintenance program with a written schedule of routine inspection, adjustment, cleaning, lubrica-
tion, and testing of equipment including boilers and machinery, fire protection, security and emergency equip-
ment, and motor vehicles;

b. Safety procedures such as “lock-out-tagout” and “buddy procedures” for jobs subject to a serious accident such
as those involving working in a confined space, operating dangerous equipment and machinery, and working on
electrical equipment; and

c. Personal protective equipment for a specific job or area including training on proper fit, use, care, maintenance,
inspection, cleaning, and storage;

8. Afire protection program that meets the standards described in the Arizona State Fire Code contained in the Fire Pro-
tection Manual 1990 edition which is incorporated by reference and on file with the Department and the Office of the
Secretary of State;

9. Systems and procedures to protect the personal security of each employee and prevent loss of or damage to state
property, including:

a. Security escorts, exterior lighting, identification badges, and electronic access systems;

b. Labeling systems, inventory control procedures, property removal procedures, and key control systems; and

c. Building and ground security systems, alarms systems, electronic surveillance, perimeter fencing, and security
patrol services.

10. A land, facility, equipment, or process environmental protection program that includes:

a. Procedures to ensure compliance with all applicable local, state, and federal environmental laws;
b. Identification of equipment, processes, and practices that may cause water pollution, air pollution, or land and

property contamination;

c. Procedures to prevent or control emissions and discharges in excess of local, state, and federal laws and rules;
and
d. Procedures to investigate, report, and remediate any discharge or contamination in excess of local, state, or fed-

eral laws and rules;

11. An industrial hygiene program that encompasses an existing or potential health hazard within an agency, or that
agency personnel may be exposed to during the course of work. The program shall include a documented survey of
agency facilities and work practices to identify areas of concern such as noise, air contamination, ergonomic factors,
lighting and confined spaces. The program shall include procedures to notify employees of health hazards, medical
monitoring when applicable, and personal protective equipment requirements including training, fit testing, and care.
The industrial hygiene program shall include the following program elements as applicable:

Hazard communication;

Laboratory safety (Chemical Hygiene Plan);

Hearing conservation;

Confined space entry;

Handling and disposing of hazardous waste;

Back protection;

Ergonomics;
Asbestos management;

Building air quality;
Chemical exposure assessment;
Personal protective equipment;
Respiratory protection;
Bloodborne pathogen protection; and
Tuberculosis protection;
motor fleet safety program for an employee operating a state or other vehicle on state business that includes:
Standards to ensure that an employee who drives on state business is capable of operating a vehicle in a safe
manner and is currently licensed to operate a motor vehicle in Arizona;
Instruction in safe vehicle operation and defensive driving techniques;
Mandatory use of seat belts;
A log of the maintenance on each state vehicle.
Review of a vehicular accident by the agency loss prevention committee or by a committee appointed by the
agency head to review vehicular accidents and recommend corrective action to prevent recurrence,
Review of the driving record of any agency employee who is authorized to drive state vehicles or other vehicles
on state business. Each employee operating a state or other vehicle on state business shall upon request, provid
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the agency loss prevention coordinator, personnel representative, supervisor, fleet manager, or RM with the
employees name, date of birth, driver’s license number, and expiration date, and;
A training program for any driver of a passenger van designed for occupancy of 8 to 15 people. The program
shall include classroom instruction, behind-the-wheel instruction (on the road or on a closed course), and a certif-
icate of completion to be filed with the agency’s fleet management.

safety and security standard for a construction site where state employees work, that include;

A
a.
b.
(o
d.

= |

Site-specific safety rules and procedures for the type of risks expected to be encountered on the site;

Routine inspection of construction sites to ensure compliance with local, state, and federal safety laws and rules;
Training of each employee in safe practices and procedures;

Availability of first-aid, medical, and emergency equipment and services at the construction site, including
arrangements for emergency transportation;

Procedures to prevent theft, vandalism, and other losses at the construction site; and

Periodic testing and evaluation of the plan and correction of identified deficiencies.
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